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ATATE OF MONTAKA
REFQDE THI BOAID OF PERSCHEEL SRS
IN THE MATTHE OF BNFATR LATONH PRACTICRES 80, 28 and 20480
HISSHILA CODNTY H 146 ScHnnT. |
ENUCAT IO AES00IATTON, ¥
MONTANA EDUCATION ASSOCTIATION,
1
Campluinant ]
il i
et femibant |
1
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|
i
|
|
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MBANLD 0P THUHSTEES,  HISSGILA
COUSTY nTor SCIRL UISTRIECT,

N fendant

and
Conpleinint,

R T T e T T R T TR RIE TAE SO (R TR N LR Sy SR Y
Ho excoprlons having been £iled; purausnt to ARM- 24, 260215,
ro; the Pindings of 'Foct, Conclusions of Law digd Becompoended Ordar

ISsned on Pabirmsey 6, 1981;

TEERERORE, clils Boeard adopts that Ryconmended Order in this

matCok as bi= PFINAL OINOER.
_17'
BATER this A0 doy of Aprell, 19#H1.

BOAATEN OF PLRSOENEL AMPEALS

N w KA AR & kA R RE R R R A & &

. CERTIFICATE OF MATLTNG
[s 5 g id heroby carcily umd srata thiol
a Erue un; ;arrgél CHpy uf'fﬁ% nbove [FINAL DRNER wuy wmilled to the

Ealliwing oo the! js  day oF Apritl, T0811

Omdlin Loring Jean UL sms

HILLUY & LORING, I'.€. Deputy County Attorney
Bxacnilvy FPlazs, Suite 20 Miz=aula County. Cosirthons e
121 dth Streec §arvi Misgowln, MT 59K

Grase Folle, Ml S04
Erillanm Klwwitver, Prasident

Librge Zallick, bBuperintendent Missoula Ciumty High School
Misfoula County [Migh Schoal Dise. lducation sssachatlon

915 Souch Avenae 1 A9rh

Missoula; MT 59561 Mis=soula, M ZERi]




STATE {OF HOHTRANA

il BEFOHE THE BOARD OF PERSOMREL APPEALS
IN THE HATTEN OF UNFAIR LABOR PRACTICES £29 & 29A-1980:
i
-
| HISSOULA DOUNTY HIGH SCHooL i
! ENUCATION ASSOCIRTION, HONTEMA)
i EDUCATION ASSOCIATION, i FINDINGS OF FACT,
] ) CONOLUSTONE OF LAW,
T Conplainant i KT
afd i RECOMMENDED ORDER
Defendant :
i }
. Vi ;
s BOARD. 0F TRUSTEES, MISSOULA §
COURTY HIGH SCHOOL DISTRICT b
b
Ly Defendant ]
i ind }
complainant. !
|
bl Wl W ook o Wl W ke W Rk E
i
Iz On July 30, 1980, the Complainant, Missoule County High
b School Education Association (hereinafter called the Assacintion)
" in the shove captioned matter (ULP #20-1960), filed an
I unfair labor practice copplaint with this Board elharsing the
H Rafandiant, Board of Trustaoes, Misgouls County High School
- District [hersinafter called the Distrlcot) with viclationa
I of Saction 39-31—40L(1) and {&), HCA, The Conplainant
~ Assaciation alleged that the Defendant District has refused
<o to bargain in good Faith.
= Thie Defandant District, on Augoat 11, 1960, filed an
o AHEWER o The copplalnt with thic Roard denying all wiolatlons
ar of Section 35-31=401{1) and (5}, MCA.
=1 On hugust 11, 1380, Complainant District, in the ahove
il captionsd matter (ULP #2%A=1980), Flled an unfelr labor
S -
praciice complaint with this Board charging the Defendant
4 Arsnoiation with a violation of Section 39-31-40Z(2} MM
= The Conplalpant District alleged thet the Defendant hssooiation
= hat refused to bargain ln good faith.
il
! The Defendant kagoclation, on August 21, 1980, filed an
& . i
: RHEWER to the conplaint with this Board denying the wviclation
L of Bection 3%=31=402{24) MCL.
Bad Bl
eiidEl 1
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By ORDEN issued by this Board on Septembar 24, 1984,
UL #29-1980 and ULP #294-1%80, ware combined for PUrpOEEH
of heaklng.

h formal hearing in this matter was sSonducted of Dotober
&, 1980, In the Confersnce Hoom, City Library, Missoula,
Montana. The formal hearing was conducted under authority
of Section 1%=3§-405 MCA and as provided for by the Montana
haministrative Frocedire Act (Title 2, Chapber 4 HCR), The
purposn of the formal hearing was to detarmine 1f the pistrict
viglated Section 39-31-401{1) and {5) MCA and if the Aascclartion
has violated Section 39=31-402(2) Moa.

The Hissoula County High School Education Resociation
(Association) vas represented by Enili= Loring, AbCorney,
Great Falls, Montans. The Missoula County High Schosl District
(District) was representsd by Michael W. Schestedt, Doputy

County httorney, Missocules County,

STIFULRTIONRE
The partles to this matter stipulated to oeveral facts
which are rapscted and identified in the following Findings
af Fact. Thay are intersperesad, f{or chrooological reasons,

with othar findings.

IEEUES

Etipulated issues were asm follows:

1. Whitther <or nol the written Alteration of Maskber
Contract & May 12, 1980, accurately raflects the
negotiated Helilesmenk?

& Whether or not the execution of the Alteration of
Mastar Contract on May 17, 1980, by the appars=nt
guthorized agents of the Assoclation constitutes

g unfeirc labkor practice oiven the Fact that the
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haacolation contends the written agreement does
nat reflect the pegotiated cettlopant?

4. 1L the fssociation adreed thet the salary and
iNSIrance lopravemsnts Mers contingant Upoh passags
of a mill levy, whether the levy passed on July

15, 1984, constitutes the necerrary pre-condition?

FOSSTALE REMEDIES

The parties identified the lollowing two possible

Comedies:

1. Order the partiee back to the bargaining table.

Z. Affimm that settlenent was reached on April 2
198,

F

Final poat-hesring briefs were received from the parties
on November 25, 1400,

FENDINCS OF FACT
After a thovough review of the record, including the

teeEtinony of witnesses, the demsanor of withnessss and e

exhibita, 1 make the follewing:

1, The Misgooula County High School Educatien Bssociabisns
(Amaociation), affiliated with tLhe Hontana Education
Acsoctaticn (MEA), iz the recognized exclusive bargaining
represeatative for high school faculty, sxcluding
supervisors, smployed by the Board of Trustses of
Missonla County Wigh School (Ddstries). (Stipulated
Faot)

2.  The extant Manter Contract [Joint Exlibit #2) is effective
from July 1, 1979, through Jupne 30, 1861, with a Januacy
1980 opening clevse on salaries and insurance beneflts
o the 1980-81 pohool year: Poarauant to this pecpening

provieion, Lhe parties negotiated for increases 1n
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falaries and insurance and reached agroemant on or
about April 2, 19B0. The nted provicions wete ratified
by the Assoclatien on or about Aprll %, 1984, The
partien exocited s writbten Alteratien of Master Contract
(dolnt Exhibit #1) on May 12, 1980, providing n Salary
Schadule for 1930-81 and incleding the reviesd insurance
provision,  (Stipulated Fact)

i Tha Matrict ratified the new provisions at a reqular
meeting of the Hoard of Trustees on April %, 1980. The
minutes of that neeting (Joint Exhibit $3) pertaining

b ratification Btatsq

Cal, Simmons moved approval of a new salary
achedule which would reflect a 12.50% increass
for teachera for school year 1980-81, contingent
apon the passage of & mill lewy. Included in
the motion was an increase in the dental

pramium of $1.25 per epployves per montl, The
noLion wac seconded by Mr; Schwanke and

passed with all woting in favsr.

. doink Exhibit #1, the cover mempraodum and the Blbepation
of Master Contract, excluaive of the attached wage

achiodiile;, etake:

Hignealn Connty gl Echiusl Hissculu, Hunlkena
Adnlinistracive Huilding Hsy 13, 2%HO
Fecunannl (ffice

TO: Hree, ldlldsn Klswicces
rreafdent, HCESEM
Eentimnl Magh School

HE: Alteraline nf Hepter Contraceo

Attavhed ta the flteratdon of Mestsr Comtract for next school year. 1
have explaiind §n the tekt that fmplementation of this alteration is contipgent
Upedi pasmags of the Hay Z0th, 1950 cpesation lewy. When you and the secretaky
ol HENSEA bave sigued the decussal ) pleave retorm AU to o and T will PERparE
the four cogplea you roquested in your letter of May 2, 1920,

The insurance tdtes for foxi year are F3%, A0 for healch amd §22. 35
tor dental. Inelusions rexaln the same ae this yesr.  Flessn coplsct sorp in=
micrance agent 6f decoed, My, Jim FPowell, for corrent fee achedales.

Yol witabml dn your lebtec that it oetma mplayoca are crowmiving vapy=
ing . payeents for che sewe sodical precedores.  Eoployses who f=el Chey may nos
bavie petwived the proper payment, sheold persanally éontract Hr, Peuell., Clnigs
edjupteent and Ieterpestalivns are wpong bhe services he o to provide the
dlstedcL.

SELD E. STENEME



Hissoula County High fichool Missouls; Honkons
filmdniateation Bollding Hay 12, 1085

=

iy l'ersonn=l OEEice

a Th: Hra! LIlllas 3. Klawitter

4 Froeldenl | HENSGEA

& BE1 | Altecation of Hapter LonLeacl

Lontiugest upon pessage of fhe cperatdonal lewvy May 20, 1980, this
H st remlun whall condtituls ao Alterntlon of Hister Coptract between the
" Banrd ot Trusteed, Hisepula County High Schonl, Hispouis, Hoitans, Cherein-
atber Huard), sml the Misscula County High Scheel Education Assoclatbio,
a Hiwnoala, Montens, {hereinafcer Assoacialion], to wit:
B FL im hereby sgreed that the following tws wlisrationn. shall be minde
te the Master Cantract betwsen the Bowed and the Assoclatios snd whall be in

i tiell-focee snd effect durldg the period July,” 1380 through June 30, 1961.

11 i T atlachol Appendia “A", [980=H1 Galary Bchedule, {101,913
basel sholl seplace Appemiic "A™ " T070-R0 Salary Schedilo,

i (11,020 Bage) an pagn I of the Haster Contracl fnr school
yeeed 1070=60 and 19H3-581,

R 2.0 The Doard sgfees to oombinue the cureent health anil dental
Induzasce programs end Lo pay the 5129 incresse in mankhe

14 by dental presics propoeel] by’ the igsurasce csrrisr,

ik

The Asweidiation agrees aed affirme that stiould che May 20tk (980

cperabinnel Tewy Fell, Che Roard, in its sale direrrbinon, may cancel tlils
18 Alteration of Munter Contrace, rendesisg i totally fnvalid snd of e fores
of BFfoct what pnever,

17
IN WITHESS WIEBEGE, the parties lave executed this Alterstics nf Master Contrack
18 ax follows:
o For Hissouls County High Schonl Fat Miasaula Counky Migh Schesl
i Education Associntioi loaed of TidsCoes
] SfLillisn J. Klawitter SfE R, Scheanke o
President Chin L imail

i Gfderunc Hichael Hyam Sffeuben &, Distiert =
= Shrcrekary SECIELary
&l
gl finted this 11th dey of Hay, §5E0. Dated this 12th day of Hay, L0830,
28 1 Ty Thera 18 no dispute that the parties negeciatved anly a
4 ned wage scheduls and ilnsurance benefits. The Hald
=] Barnless Statemont {clted in part below) contained in
EHE the existing Master Contract (Joint Exhibit #2) waa not
= negotiated but repained in full lorce and effect during
" Lhe negotiacions of the interim wage and Insuranoe
il bepsfits adjustnents:
i

FEliiE

il
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HOLD HNARMLESE  STATEMENT

It is underatood and agreed by the perties that
salary and fringe benelit provisions of this
Agreemant are coptingent vpon the pageage of a
mill Levy to support them. If said levy shauld
fail, Lhe partiss agree Lo renegotinte the dalacy
and fringe beneflt provisions of this Agreenmant.

The Hold Hammless Stateésent was interpreted by clec

Baker, Associatlon Megotiating Team's recorder, during

axdminetion by the Hearing Examiner:

H.E.:

Baker:

H.-E.t
Hakeo

H,E.q

Hazar;

H:E_#

Fakarrs:

The first sentence in the first paragraph
on page one of Che MHold Harmless Stalement
gtates, "It is understood and agreed by
The parties that salary and fringe
benefit provisions of this Agreement are
contingent upon the passage of a mill

levy to support them." XNow, ig that
Cclavge referzing only ©o the benefits
contained 1n Lhie Agreement [Hagtar
Contract]? To the hast of your knawledoge,
could you anawet the gquestion?

Yen, in this Agreensnl, however this Wag
a TRE Year conkract.

A ERd Foar contrast?
“Sewvanty HNins - Elghty, Eighty = Eighty One,

fre nll changes of palary and £ringe
benefits contained in thia Contracl
contingent upon a pacgage: af o mlll

ITavy?
The way I read the languags le io.

[r you kiow, doss this clause ol [aet
negobtiaticons of other agreassnts other
than thia |[Master] Contract?

Ap I have stated bafere, the pasition as
I gee It 18 this, this ic a lanqiage
cleuss that held over into this year
Becauge the only thingo deglt Wwith this
yeer wera the actual salary schedule and
Chir 1nearance [ltems,

The hlteration of Master Contract (Joint Exhibit #1)

aEecuted May 12, 1%B0, is peflective of the neqotiationo

batwaan the parbiss. Hore specifically, the nagotiated

palary Bchedula and insurances bensfit adjustnents Wworn

contingant upon ktle passage of the May 20, 196G, mill




lewy. This [inding is supperted upon the followipg
X Fects:
e A A a matier of past practice and etandacd procedure
L) gince;, at Ioast, 1971, negotinted salariea and
4 benefits have been made contingent upon & mill
f lavy pansege. Mr. George 2ellick, Soparintendent,
q Migsgoula County High School, testified that, "From
. 1571 my recoomendaticn, @y direction to Mr, Btevens
# has always been that theee salacy echedules and
Ik insurance berefits have to be dependent upon a
iy mill levy and my recommendation to the Board hes been
il Lhe same." Mr, Kernit Schwanke, Chaizman, Soarcd
= of Trigtess,  Missoula: Coumnty High 3cheool, wiawad
L the contingency of salardes and insurmnce benafita
o to the mlIl levy in a broaddr sense. M-, Schwanks
M testifiod, "1 would smy they'd [Foard of Trusteas]
Lo taken a pesition that the whole budget Was conbdngent
i upono the pRegagd of the levy."  Whon asked LE,
T during the course of pegotiations, the nesd for a
s mill Rewy ©o gupport the proposed settlemonts had
oy been diocussed, Mr, Dlek Holmgquint, Chief Spokespan,
a1 Agspoiation HNegobiating Tean, rcesponded, YHo
5 pecalee ils common Xnowledge.® Mo, Baker teseified
i that general discussions of nill levy scourred
- diring pegotiations, "But not in the context af
i the salary scheduls boing contingsnt ipen Lt
ai becaues AL wan thot necennary.. Wo wWwapn o0 & tWa
3 yanr contract of which a hold harpless cleaypse
= relative to a mill lewvy wae already part of.®
=t [. The Alteration of HMacter Contract {(Joint Exhibit
— Hl} npeaks for jteelf. The documant [&ited abbowed
ok wlearly states the termo of the negotiated sattlement.
ai

| )




C. Tha parties understood the ngresment, The Alteration
of Manter Contract was signed by Ms. Lillian J.

E| Elawitter, Preasident, HWissouls County High School

" Educabicon Asmociation, and Jereme Michael Hyan,

'{ SEoratacy, Missouln County High Schosol ®ducation

) Appociation, in Reid Stevens', Directar of Parsonnel
i atid Labar Relations, Missoula County High Scliool,

7 office an May 12; 1980, HMe. Klawitter testified

- that Hr, Stevens haragsed and pressured her into

v glgnuing the Alteration of Haster Contract. Ms,

“'; Elawittor expleined that che was "upeer® because

“: of Mr. Gtevenrs' verbal abuse and really didn'e

Es read the document before signing.  Testinony

b | indicated that Mr. Stevenc and M5, Klawitter did

"y axchange haated words, however, Mr. fyan testlfled
LU that the heated dissussion ococourred after the

L document was signed by himself and Ms, Klawitter.

Lz Further, Hr. fyan testifled under direct exanination
e Ehat, "I understood the cover Ietter, yee, 1

‘" didn't read the entire document.® The cover

it lactar to the Alteration of Master Contract

A (cited abowve] clearly explpins that the agreapeank

£ e conbtingent wupon passage of the May 20, 1%E0,

o lavy,  Helthear Ms. Hlawitber nor Mr. Byan reguestad
2 additional time ln which to study the document

&0 hafars algoing., Lawtly, connidering the length of
L the covar lettar and the Alteration of Master

= Contract lﬂFIPTI:IHjmﬂ-'Fﬂ].}' ono=hal T paga aasi) and

28 the number of times Toforanco 15 nads thoo agreemant
- f5 contingent upon the Hay 20th lewy, 1t 15 not

an ITogical that a repspnable peroon could not enderstond
Al Lhe Eerms.

Jx

3
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Tha Assnciatlon and, more gpecifically, Me. Elawitber
wan aware of the relationaship betuwesn the pnegotiabsd
gettlement (salary schedule end insurance benefits)
and the passage of & nill lsvy., Association

Exhibit #3, which ig a letter dated MNay 2, L9810,
Alldredaed to Mr, Stevens from Me. RKlawitter

RLtates in part, "I can undepstand Your nat wishing
to print and distcibute new salary echedules for

8Ll staff until after mill levy approval, MWMCHSER
|Aesociation] 18 working oo a quiet plan to help
acliteve the mill levy paggage." The porpose of

Elke letter wao a request [or copies of the Alteration
of Magter Contract which were prepared and signed

an May Li; 1900 [see abowve). Howaver, this latter,
dated moma ten days prior to the signing of ths
Aliteration af Maatar Canlbcact, clearcly indicatan a
strong relationalilp betwssn the pegotiated salary
gchedules and the passage of a nill levy.,  1In
addition, Hr. Dick Hologuist wap asked inder

direct exasinaticn if ther= was any discuesion of
tying the pegotiated setilems=nt to any particalar
mill lewy, Mr: Holmguiet replied, “Hob in a gpecific
tErn, very genaral, oorta of things, Chers was
digcuseion of & lavy which always cecurrs with an
agranmant Lut nothhing specific. Just the factc

that therse wag a levy coning up and that we, of
coures, would hava ©f 0o op 16, you knoow, makse

pure the btepchers woted and ganeral thiogs 11ke

that but nothing, nothing np::ifiﬂ.“ Hr. Halmguist's
neaeEtinony surely suggesis, if not indicates; that
gope Eind of an effort was being considerad during
the course of negotistions ko secire the passage

oF & mill lewy.

4



16
20
|
i
Pl
el
“h
Z6
iT
IR
2B
|
41

d&

E, The negotiated settlement of selaries and insurance
bhenafits was contingent upon the passage of the
May 2d, 1800, nill levy. As founsd earlier, agrecpent
betwaan Lhe parties on a ned salacy schedule and
insurance benefits was reached on April 2. 1G#G,
Katification of the agreement took place by both
parties on hpril 9, 1980. The teachers conducted
a4 special mesting and the Board of Trustees
ratified the agreement at thelr reqular neeting of
April 9, 1980 {gee Findings of Fact #1 - abawe}),
Teatimony lndicated that the Board of Trestees
wers engaged in budget deliberationg and were
anticipacing the ssetilensnt with the teashers Lo
agplal in finalizing thig budget. The budget waa
not finalized at the April 9, 1900, however, the
data for the mill levy election was set by the
Eoard of Truetees for May 20, 1900 [(pinutes of
April 9, 1980, mesting Jolnt Exhibit #3).

The scheduled May 20, 1984, date for Che mill levy

glocblén wae reschediled to June 3, 1944, because of

the ash [all From Mount St. Helops. The mill Lewy

tazlied approval of the woters.

dn or about June: 19, 1960, the Boerd of Trustess of

Migsonla County Higlh School Discrict passed a metlon

declaring the Alteration of Mastsr Contract to be totally

iovalid and of he force or effect whatsoevar, (Stipulated

Fact) 1 find that the Beard of Trustess decided to

FebppeEn. canbract negotiations with the teachard abt &

uptﬁinl marating held en Juns 19, 1%806. {minutes of

special pasting - Joint Exhibit H4).

The District notified Me, Elawitter via three certified

lerters that tha District considered the Altecation of

1
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Magter Contract null and vedd and requested that contract
negotiatione resums. Ms. Elawitter received the certified
letters of Juiy 8, 1900; July 17, 1sBO; and July 28,

1980, on July 16, 1900; July 18, 1580; and Auguel 5,

L3260, respectfully. Mr, Zellick, Hr. Schwanke and He,
Stevans a1l testified that they did not receive any
official notification from the Association that indicated
Chat the kascclation maintained the Alteratison of

Manter Contract To be in full force and effect. The
District maintaing that the Unfair Labor Practice

Charge filed by the Assoclation on July Ao, 198, was

the Liret and enly official notification that gtaced

the Associatiaon's pesition, There is conflicting
teatlmony that Ms. Hlawitter stated the Associationis
pogiticn st the special meating of the Board of Trustees
held on June 17, 148480, Algo, therse is unclear testipony
that Ma. Klawitber mentioned the Assogiation's positian
to Hr. Zellick during a telephons conversation oo an
undetsrmined date, 1 find by the proponderance of
evidence that the ssscciatfon's firet official notification
to the District atating the Association's position that
Lhey believed the Alteration of Master Contract to be in
fill force and effect was the Unfair Lebor Practice
Chiargs Filed July 30, l38p.

tnoor about July 15, 1480, the wobters of Hissaunla Connty
approvad the sperational levy for Missoula County High
School. The District further atbabtes that thio mill

lavy was nob the sane levy which had previously failed.
{Stipulated Fact) Dncentroverted testimeony of Me.

Zellick indicated that the budget or mill lewy tThat
failed approval of the votmrs on June 3, 1980, Was

reduced by 15.7% and then re-pubmdtted for-election an

11
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July 15, 1980, Mr. Stevens unchallenged testimany
indicated that the salaries for personnel in the reachers
bhargaining onit comprige approxinatesly 50% of tha total
budget. I find that the mill lewvy approved by Lhe
volars on July 15, 1980, was less than the mill levy
Which was oot approved on June 3, 18984 Additionally,
[ Find that approximately 50% of the total budget ar
nill levy is comprised of salaxy costa for personnel in
Lhe teachers bargainlnmg unit,
dn or about July 17, 14900, Reid Stevens, Personnel
Director of MCHE [Missoula County High school], acting
ag Defendant'es [Dagbrict's] agent, lesued indiwvidual
letrtora to-all Certified Staff, enclosing what he
Eermed “terporary epployment. contracte® and informing
the facility they would be paid their 1979-80 salaries
for 1960-81: {Btipulated Fact). The Distiist admiti=d
that such lettere vere issued, however, the District
explaing that the faculty was also [nlforned thit a pew
cantract Woild be issus=d following further nogotiations.
Blatrlct Exbhibit #%, letbter dated duly 26, 1980, Fron
Mr, Stevens addreseged to Mo, Elawitter explalng ezid
Individigal lecters or conktracts:
T pxplained in nY letber that we have isgusd
contracts to all teachers based upon last year's
salary schedule. We are anxious o begin negotisting
n new achadule, and we feel this can be accomplished
in & short time. In the seantime, all proviaiocnd
af tha 1979-01 HuHLEJ_: Oontract, espcept the teacher
deplary schedule and insurance penerfite, repain in
effect far the duratileld of Che contrect. (Ackicle
LB, page 19, The bgard of Trustessn authaorized
payment of the July insurance premium, HoWevar,
they hava nat authorized ey Eurther paynent of

ipurance premions. at the pew rabe,

T find that the individusl contracts were cubordinaoce

to the Mascer Agreement aod would not teplace any negotiated

agrecrant Detwean these parties,

13,

Hs. Klawitter, ag Fresident of the ksscciation, had

aubhority to sign a coptracst in bahalf of tho Bassclation.

12
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Me. Thonmas Lukomsky, immediate pant President of the
AsgoClation, testified that historically the President
of the Asgociation would have authority to sign a negotiated
contiract after such conbract was catified by the full
necherghif. & review of the Association's Constitution
tAssaciation Exhibit #1) doos not refute Mr. Lakomshi's
Lesbimany,

13, HMe. Klawitter testified that during the Board of
Trusleed meeting held April 4, 1480, Mr, Stevens handed
her a document to sign which allegedly represented the
negotiated settlepant, Me. Hlawitter explained the
docunenl stated the salary and insurance benefit Lncreases
put did pot state anything aboub wouch Increases belng
contingent upon passage of a mill leyy., According to
Mo Klawitter, ghe vas te sign the decumenlt then mMe.
stevenn vaa Eo gel Lhe sigmature of tlhe Chaifman of the
Board of Trustees and deliver a copy of the signed
document to her. Mr. Steveno testified that he could
not remember auch a docunent because he couldn't recall
taxing time in preparing auel a document. Under farthar
mXaRinaticn Mr. Stevens was ashed why it would require
g0 mach Elme bto prepare auch a gliort document. HMr.
Stovens replied:

Wall, dheneyer I preporce anything For a
contract T Take as much Clns as 1 think 1

need o make it right. And I know that I did
not prepaca anything like those Ewo paragraphs
for her, to present to her as an Alteration

ko Contrack,

Congidering the Faclks that the alleged documentc could
nat be physically axanined; Me, Blawitbter was the only
Witness who testified to 1t exietence;r Mr. Stevens' logical
explanation (abowve) to its nen-existense; and the physical
axisitence of the signed Alteration of Magter Contract (Jointc

Exnillt #l); 1 . cannot find chat the alleged document axistad.
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DISCussLOn

In The Spring of L9680, the parties in this patter
negotlated salary and ipsocance benefit increases for the
second year of a Lwo year contract. Only the two interim
mattars ware negotiated; the remaining Master Conbrack
remained intact. Verbal agreemént was reached on April 2,
1960, and the two negotiating commlittees tock verbal agreensnt
back to thelr respective sides for satification. Bath the
aspociation and the District ratified the negotiatod settlement
on April 9, 1900. The Association argues that on the ovening
of April 9, 1880, during the Board of Trustases meeting, Mo,
Flawltlier signed a document in behalf of the Rascciation.

This elledged documant purportedly set forth the negotiated
setClement. Howsver, T could not find that the alledged
document existed [oes Findings of Fack #1319,

O May 12, 198D, the pacrties did sign an Alteratlen of
Hester Contract {free Finding of Pact H4). This document was
Blgned by Hs. Elawitter and Mr. Hyan for the Association.

Hr. S¢liwanke and Mr. Diottert signed in behalf of the brotrict:
Thare wae sope conflicting testimony percaloiog to Me.
Elawltter being prepsured intbo sigpning Ele Alterabicn of
Haoter Contract. Sowever, 1 found to the contracy

Aomill levy election for the Hissoula County High
Schoal District veters scheduled for May 20, 1980, wag
rescheduled to Juna 3, 1980, bacause of the aph fallouk from
Hount 5t, Helena. Op June 3, 1980, the vebers relecisd
Tthe mlll levy. This caused the Board of Trustess to hald &
spacial meeting on Juses 17, 1980, to reconsider the budget.

In addition, the Board of Trustees vobed bto recpen negotistions
with the Asgociation ln conformance wilh the Alteration of
Haater Contract. The Digtrict notified Ele Associabion,

more specifically Me. Kiawitber, DLy Lhres certifisd lelters

that the Digtrict desired to potern to ©he bargaining tabia,

14
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The Asgociation did not respond officially to the request for
further negotiaticons (see Finding of Fact 29},

The District redoced thelr operstional mill levy of
June 3, I%80, by some 15.7% and submitted Lt for election on
July 15, 198d. The votera did spprove this lesser mill
Yoy,

The Association argues, Firet of all, that the Alteratiomn
0F Haster Contract signed on May 12, 1984, io pot raflective
¢l the negotiated settlement. The Association meintaing
that the salery and ingurance banefit increases vers not
contingent upen the passage of Che May 20, 1380 (held an
June 3, 1980} mill levy, Hecondly, the Association argues
that if it ia found that the nogotisced settlement 16 contingent
Upon the passage of “a® mill levy, the mlll levy which was
approved on July 15, 1980, would comstitute the pre-condition.
I found that the Alterstion of Master Contract of May 12,
1980, 1a reflective of the negotiated settlement. Further,

I found that the agreement was contingant upon the May 26/7unae
3, 1980, mill lewy. T Cantob asgree with Association's
argunent that becalse of the language in the Held Harmless
Statenent {see Fipdings &f Fact H5) and the motion mada by
Col. Sipmons. (gee Finding of Fact H3) that just “a* mil]

levy pasgage would constitute the requirement., It would be
abdird to accept tha phlloesophy that no relationship exisrca
between a propoged bodget and the specific neang too fuond

Chat particular budget. One can readily assume that the
Caatrict compiled their proposed budget basad upon the

thasry thal the voters would adopt o wmill lewy Lo gupport

it, When that mill lewvy failed the budget had to ke redesignaed
Or maEE EDBUI[iﬂnll?. reduced, The mill lewy, eventuwally
adapted on July 15, 1980, is reflective of the revised or

"nay! buedgat.

15




The Aagcclation charged the District im falling to
1 bargein in good faith in that the District did not implement
the regotated salery and insurapce benefit incroases afler

L passage of tha July 15, 1981, mill levy, The District was

o correct in maintaining that the negotiated settlement was

L | contingent upon pascage of the May 20/Tuns 3, 1990, mill

L. | levy. Aleo, the Diotrict was correcht in reguesting that the
74 AEsociation return to the bargaining table.

H The DiRLrich counter-charged that the Association

L falled to bhargaln in good faith in that the Assoctaticn had
Ll taken a pasition that the May 12, 1900, Altecation of Master

H Contrect did not raflect the negatiated setblement aftor

I= duly authorized repragantatives of tho Asgociation had

13 signed the document. In addition, the District had charged
I4 that the Association had falled to return to the bargaining
L table after being requestsd To do so. The Digtrict hed the
L option utider the terms of the May 12, 1980, Alteratlon of
17 Mastar Contract to nmullify that agreepent upon failure of
14 the May 20, 1980, mill levy passage (see Findings of Faot
¥ #d).  The mill lewy did fail and the Districe did opt to

20

nullify the agreement. Further, the Districk reguested the

41 Ancooiation ©o return to the bargainipng table. However, the
“d District's afficial request for further pegotiaticne was not
& teceived by the Association until ouly 1&, 1980 - one day

i after the second mill lavy had passed snm Joly 15, The

26 hagociation did lgnora the requests for negotiations Lecausgs
i 1t had Taken a pooition that the Altarstion of Master Coptract
s ahonld repsin in full force because of passage of Vel mill

= lavy., Returning to the bacgaining table would have conpromised
28 their position and the Association had the right to litigate
e its claim. (See Mine Workers, Local 144, 236 NIRE No, 214,

a1 99 LHAM 1670 (Septomber 29, 1970).

i
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CONCIASTONE OF LAW
1 The Board of Yrustees, Missoula County High School
& Dietrict 4id not viclate Section 39-31-201{1) or {5} MCA.
G The Misscula County High School Education Aepssciation,
4 Momtana Edecation Association did not wiolate Section 34-91-40%
i {2} Hca.
i
) HEDOMMENDED OHDEER
. It is hereky ordersd that Unfair Labor Practices #29 &
8 294 - 1980 be dismiesed, It is further prdered that tha
id parties In this matter retucn to the bargaining cable and
H Aegotlate salary and insurance benefits for the 1900-1%81
s schaal year,
13
£ SPECTAL WOTE
s In acdordance with Board's Bule ARM 24,35, 107(2], the
18 above RECCMMENDED 0ADE shall bacome the FINAL ORDER of this
17 Boprd unlead written exceptions are filed within 20 daya
i after service of these FINDINOS OF FACT, COMCLUSIONS OF LAW,
18 AND RECOMMENDED ORDEH upon the parties.
i ,fil
1 TATED this L day of Fﬂ-ﬁ“hﬂ.i-u . L1EET .
i ]
i MORKD OF PERSCNNEL APPEALS
& ay L
2K LAl Serxe

Eearing Examinnr
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